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Subsection (2). Apparently it would not be sufficient
to read the provisions excluding or modifying the condition
set out in subsection 2 to the hirer—it must be made clear
to him. This would in most cases have the effect of putting
an end to the negotiations unless the attempted modification
was struck out, and no doubt this was the intention. Never-
theless, in proper cases it will no doubt be successfully accom-
plished. The hirer should be requested to sign an acknow-
ledgment that the clause excluding subsection 2 has been
made clear to him.
9. Appropriation of payments made in respect
of hire-purchase agreements.—A hirer who is liable
to make payments in respect of two or more hire-purchase
agreements to the same owner shall, notwithstanding
any agreement to the contrary, be entitled, on making
any payment in respect of the agreement which is not
sufficient to discharge the total amount then due under
all the agreements, to appropriate the sum so paid by
him in or towards the satisfaction of the sum due under
any one of the agreements, or in or towards the satis-
faction of the sums due under any two or more of the
agreements in such proportions as he thinks fit, and, if
he fails to make any such appropriation as aforesaid,
the payment shall by virtue of this section be appropri-
ated towards the satisfaction of the sums due under the
respective hire-purchase agreements in the proportions
which those sums bear to one another.
notes to section 9
This section is in the opinion of the author unduly harsh
to the owner, and will involve the book-keeping departments
of big stores in enormous difficulty, and will give the hirer
an advantage to which he should not in justice be entitled.
For instance, a hirer having paid one-third of the hire-purchase
price under one agreement, may, provided the sum is not
sufficient to discharge his total indebtedness, allocate every
sum he pays to another agreement, which has not reached
that stage and as to which there are arrears, knowing full
well that the ordinary trader is not likely to bring an action

